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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including 
the fee set forth in 37 CFR 1.17(e), was filed in this application 
after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 
CFR 1.17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 2/28/2008 has been entered. 

2. Applicant's amendment with respect to claims 1, 10 and 12 has 
been considered, but are still not persuasive. 

Drawings 

3. The replacement sheets of drawings were received on 1/07/2008. 
These replacement sheets of drawings are acceptable. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section 
made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

4. Claims 1-7 and 9-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gagnon et al. U.S. Patent No. 5,086,881. 

Referring to claims 1, 2 and 12, Gagnon et al . discloses an 
elevator driven by a flat linear motor as claim (see all figures and 
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respective portions of the specification) . Gagnon further discloses in 
figures 1-3, a drive having a linear motor (12) that includes a 
secondary part (28) positioned between a first primary part (30) and 
second primary part (32) , wherein the primary parts are movable 
relative to one another (see figures 2 and 3) , and toward and away 
from one another, wherein a compensating means (68) carries the 
primary parts and acts by a compensating normal force against an 
attractive normal force between each of the primary parts (30, 32) and 
the secondary part (28) (see Col. 2, lines 50-53; Col. 3, lines 40-51 
and figures 1-6) . 

As to claims 3, 4 and 7, Gagnon et al . discloses a primary 
assembly together with the primary parts in which at least one guide 
element (70, 72) having an attached setting means to guides the drive 
along the secondary part and in addition move the guide elements 
closer or farther to the secondary element. Furthermore, Gagnon 
discloses that brake elements are inherently included in the linear 
motor (see Col. 2, lines 45-47 and Col. 5, lines 41-47) . Moreover, the 
setting elements do not move the compensation means (68) towards or 
away from the secondary part. 

Referring to claim 5, Gagnon et al . disclose that each guide 
roller is utilized to maintain an air gap between each primary element 
(30, 32) and the secondary element (28) (see Col. 3, lines 37-39, 
lines 44-47) . 

As to claim 6, it is well-known in the art of linear motors used 
in elevator systems that the width of the air gaps is at a maximum and 
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that the attractive normal force is small when the guide elements 
guides the drive (primary parts) into contact with the secondary part 
and vice versa if the brake elements keep the drive (primary parts) in 
contact with the secondary part. 

Referring to claim 9 it is well known in the art to stack more 
than one linear motor in series in an elevator shaft. 

As to claims 10 and 11, the method steps are inherent in the 
product structure of claims 1 and 6 above. Further discussion is 
omitted. 

Referring to claim 13, Gagnon et al . discloses in figure 1, an 
elevator car (14) and a drive that drives a counterweight (34) 
directly. 

As to claim 14, Gagnon et al . depicts from figure 1, an elevator 
car (14) and the counterweight (34) are connected by way of at least 
one rope (16) , wherein the drive moves the elevator and the 
counterweight with a 2:1 slinging. 

Referring to claim 15, Gagnon depicts from figure 1, a secondary 
part (28) extending over the entire length of a shaft. 

Allowable Subject Matter 

5. Claim 8 is objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening 
claims . 
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Response to Arguments 

6. Applicant's arguments filed on 2/28/2008 have been fully 
considered but they are still not persuasive. 

It is believed that the prior art of record still reads on the 
claims as currently amended. 

In regards to applicant's arguments that Gagnon does not teach or 
describe having a linear motor wherein the primary parts are movable 
relative to one another is not persuasive. Even though, Gagnon may 
describe that the primary parts are welded to the mainstays, this does 
not preclude the primary parts to move relative to one another as 
within the secondary supports (20) with the assistance of guide 
rollers (70, 72) as shown in figures 2 and 3. Additionally, the 
portion that applicant argues in Col. 3 and 4 of Gagnon are with 
respect to the adjacent segments of the secondary parts not the 
primary parts as claimed. Additionally applicant is directed to figure 
1, which clearly depicts the linear motor (12) moving relative toward 
and away from the secondary part (28) . 

The assumption that Gagnon forms a unitary rigid structure in 
which the primary parts are fixed relative to each other and not 
movable relative to one another is not persuasive. Figures 1-3, 
clearly depicts the primary parts (30, 32) moving relative from one 
another within the stationary (emphasis added) secondary part (28) . 

With regards to the interview conducted on February 6, 2008, the 
examiner clearly pointed out that the claims do not specify that the 
primary parts (1, 1' and/or 2, 2') are the ones that move relative to 
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one another, or that each primary part (1, 1' and/or 2, 2') moves 
towards and away from one another. It is noted that this features upon 
which applicant relies are not clearly recited in the rejected 
claim(s) . Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993) . 

Conclusion 

7. The prior art made of record in form 892 and not specifically 
relied upon are considered pertinent to applicant's disclosure to 
further show the general state of the art. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Eduardo Colon- 
Santana whose telephone number is (571)272-2060. The examiner can 
normally be reached on Monday thru Friday 7:00am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Lincoln Donovan can be reached on (571) 
272-2800 X.37. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http: //pair- 
direct . uspto . gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free) . If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, 
call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eduardo Colon-Santana/ 
Patent Examiner 
Art Unit 2837 

/ECS/ 

April 21, 2008 
/Lincoln Donovan/ 

Supervisory Patent Examiner, Art Unit 2837 


